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§77.215-3 Refuse piles: certification.

(a) Within 180 days following written
notification by the District Manager
that a refuse pile can present a hazard,
the person owning, operating, or con-
trolling the refuse pile shall submit to
the District Manager a certification by
a registered engineer that the refuse
pile is being constructed or has been
modified in accordance with current,
prudent engineering practices to mini-
mize the probability of impounding
water and failure of such magnitude as
to endanger the lives of miners.

(b) After the initial certification re-
quired by this section and until the
District Manager notifies the operator
that the hazard has been eliminated,
certification shall be submitted every
twelfth month from the date of the ini-
tial certification.

(c) Certifications required by para-
graphs (a) and (b) of this section shall
include all information considered in
making the certification.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957))

[40 FR 41776, Sept. 9, 1975, as amended at 57
FR 7471, Mar. 2, 1992]

§77.215-4 Refuse piles; abandonment.

When a refuse pile is to be aban-
doned, the District Manager shall be
notified in writing, and if he deter-
mines it can present a hazard, the
refuse pile shall be abandoned in ac-
cordance with a plan submitted by the
operator and approved by the District
Manager. The plan shall include a
schedule for its implementation and
describe provisions to prevent burning
and future impoundment of water, and
provide for major slope stability.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957), Pub. L. No. 96-511, 94 Stat.
2812 (44 U.S.C. 3501 et seq.))

[40 FR 41776, Sept. 9, 1975, as amended at 60
FR 33723, June 29, 1995]

§77.216 Water, sediment, or slurry im-
poundments and impounding struc-
tures; general.

(a) Plans for the design, construc-
tion, and maintenance of structures
which impound water, sediment, or
slurry shall be required if such an ex-
isting or proposed impounding struc-
ture can:

§77.216-1

(1) Impound water, sediment, or slur-
ry to an elevation of five feet or more
above the upstream toe of the struc-
ture and can have a storage volume of
20 acre-feet or more; or

(2) Impound water, sediment, or slur-
ry to an elevation of 20 feet or more
above the upstream toe of the struc-
ture; or

(3) As determined by the District
Manager, present a hazard to coal min-
ers.

(b) Plans for the design and construc-
tion of all new water, sediment, or
slurry impoundments and impounding
structures which meet the require-
ments of paragraph (a) of this section
shall be submitted in triplicate to and
be approved by the District Manager
prior to the beginning of any work as-
sociated with construction of the im-
pounding structure.

(c) Before May 1, 1976, a plan for the
continued use of an existing water,
sediment, or slurry impoundment and
impounding structure which meets the
requirements of paragraph (a) of this
section shall be submitted in triplicate
to the District Manager for approval.

(d) The design, construction, and
maintenance of all water, sediment, or
slurry impoundments and impounding
structures which meet the require-
ments of paragraph (a) of this section
shall be implemented in accordance
with the plan approved by the District
Manager.

(e) All fires in impounding structures
shall be extinguished, and the method
used shall be in accordance with a plan
approved by the District Manager. The
plan shall contain as a minimum, pro-
visions to ensure that only those per-
sons authorized by the operator, and
who have an understanding of the pro-
cedures to be used, shall be involved in
the extinguishing operation.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957))

[40 FR 41776, Sept. 9, 1975]

§77.216-1 Water, sediment or slurry
impoundments and impounding
structures; identification.

A permanent identification marker,
at least six feet high and showing the
identification number of the impound-
ing structure as assigned by the Dis-
trict Manager, the name associated
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§77.216-2

with the impounding structure and
name of the person owning, operating,
or controlling the structure, shall be
located on or immediately adjacent to
each water, sediment or slurry im-
pounding structure within the time
specified in paragraph (a) or (b) of this
section as applicable.

(a) For existing water, sediment or
slurry impounding structures, markers
shall be placed before May 1, 1976.

(b) For new or proposed water, sedi-
ment, or slurry impounding structures,
markers shall be placed within 30 days
from the start of construction.

(Secs. 101, 508, Pub. L. 91-173, 83 Stat. 745, 803
(30 U.S.C. 811, 957))

[40 FR 41777, Sept. 9, 1975]

§77.216-2 Water, sediment, or slurry
impoundments and impounding
structures; minimum plan require-
ments; changes or modifications;
certification.

(a) The plan specified in §77.216, shall
contain as a minimum the following
information:

(1) The name and address of the per-
sons owning, operating or controlling
the impoundment or impounding struc-
ture; the name associated with the im-
poundment or impounding structure;
the identification number of the im-
pounding structure as assigned by the
District Manager; and the identifica-
tion number of the mine or preparation
plant as assigned by MSHA.

(2) The location of the structure indi-
cated on the most recent USGS 7%
minute or 15 minute topographic quad-
rangle map, or a topographic map of
equivalent scale if a USGS map is not
available.

(3) A statement of the purpose for
which the structure is or will be used.

(4) The name and size in acres of the
watershed affecting the impoundment.

(5) A description of the physical and
engineering properties of the founda-
tion materials on which the structure
is or will be constructed.

(6) A statement of the type, size,
range, and physical and engineering
properties of the materials used, or to
be used, in constructing each zone or
stage of the impounding structure; the
method of site preparation and con-
struction of each zone; the approxi-
mate dates of construction of the
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structure and each successive stage;
and for existing structures, such his-
tory of construction as may be avail-
able, and any record or knowledge of
structural instability.

(7) At a scale not to exceed 1 inch=100
feet, detailed dimensional drawings of
the impounding structure including a
plan view and cross sections of the
length and width of the impounding
structure, showing all zones, founda-
tion improvements, drainage provi-
sions, spillways, diversion ditches, out-
lets, instrument locations, and slope
protection, in addition to the measure-
ment of the minimum vertical distance
between the crest of the impounding
structure and the reservoir surface at
present and under design storm condi-
tions, sediment or slurry level, water
level and other information pertinent
to the impoundment itself, including
any identifiable natural or manmade
features which could affect operation
of the impoundment.

(8) A description of the type and pur-
pose of existing or proposed instrumen-
tation.

(9 Graphs
curves.

(10) A statement of the runoff attrib-
utable to the probable maximum pre-
cipitation of 6-hour duration and the
calculations used in determining such
runoff.

(11) A statement of the runoff attrib-
utable to the storm for which the
structure is designed and the calcula-
tions used in determining such runoff.

(12) A description of the spillway and
diversion design features and capac-
ities and calculations used in their de-
termination.

(13) The computed minimum factor of
safety range for the slope stability of
the impounding structure including
methods and calculations used to de-
termine each factor of safety.

(14) The locations of surface and un-
derground coal mine workings includ-
ing the depth and extent of such work-
ings within the area 500 feet around the
perimeter, shown at a scale not to ex-
ceed one inch=500 feet.

(15) Provisions for construction sur-
veillance, maintenance, and repair of
the impounding structure.

(16) General provisions for abandon-
ment.

showing area-capacity
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